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आदेश / O R D E R 

 
PER DR. A. L. SAINI, ACCOUNTANT MEMBER: 
  

Captioned appeal filed by the Assessee pertaining to A.Y.2014-15 is 

directed against the order passed by the ld.Commissioner of Income 

Tax(Appeals)-3, Surat, [Ld.CIT(A)]  in Appeal No.CIT(A).Surat-3/10804/2016-17 

dated 28.09.2018 which in turn arises out of an assessment order passed by the 

Assessing Officer  under section 143(3) of the Income Tax Act, 1961 [hereinafter 

referred to as the “Act”] dated 19.12.2016.  

 
2.  At the outset, learned counsel submits that order passed by the learned 

CIT(A) is an ex parte order without adjudicating the assessee’s issues on merits 

and without considering the statement of facts submitted by the assessee.  Learned 

counsel submitted that during the appellate proceedings, the assessee has 

participated and sought adjournment.  Learned counsel also submitted that the 

assessee could not file the written submission and could not attend the last hearing 

as his counsel was busy in finalizing the time barred tax audit matter (vide paper 

book page no.5) letter submitted during the appellate proceedings, before learned 

CIT(A). 
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3. On the other hand, learned DR for the Revenue has fairly agreed that since 

the assessee has not submitted his written submissions before the CIT(A) and 

could not plead his case before the learned CIT(A), therefore, matter should be 

remitted back to the file of the learned CIT(A). 

 
4. We have heard both the parties and perused the materials available on 

record.  We note that assessee could not plead his case before the learned CIT(A) 

successfully.  Besides, the learned CIT(A) did not consider the statement of facts 

submitted by the assessee alongwith Form No.35 and also learned CIT(A) did not 

consider the assessment records to adjudicating issues involved in assessee’s 

appeal.  Therefore, order passed by the learned CIT(A) is not a speaking order.  

Hence, we are of the view that one more opportunity should be given to the 

assessee to plead his case before the learned CIT(A).   Therefore, we set aside the 

order of the learned CIT(A) and remit the matter back to the file of the learned 

CIT(A) for de novo adjudication.  For statistical purposes, the appeal of the 

assessee is treated as allowed.  

 
5. In the result, appeal filed by the assessee is allowed for statistical purposes.  

 
Order is pronounced on    16/07/2021 by placing result on Notice Board.   
S 
              Sd/- Sd/- 
 (PAWAN SINGH)                                         (Dr. A.L. SAINI) 
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